
HIGH PEAK BOROUGH COUNCIL
DEVELOPMENT CONTROL COMMITTEE

11th March 2019 

Application 
No:

HPK/2018/0612

Location 2 Winster Mews, Gamesley, Glossop
Proposal Installation of extraction unit
Applicant Mr Robert Faragher
Agent N/A
Parish/ward Gamesley Date registered 21.12.2018
If you have a question about this report please contact: Lisa Howard, Tel. 
01538 395400 extension 4923, lisa.howard@highpeak.gov.uk 

1. SUMMARY OF RECOMMENDATION

APPROVE with conditions

1. REASON FOR COMMITTEE DETERMINATION

1.1  This application has been brought before the Development Control 
Committee as the application relates to a Council owned property.  

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1  This application relates to the end ground floor unit of Winster Mews, a 
three storey terraced mews building that comprises of A1 and A5 use 
class units to the ground floor and maisonette residential units above. The 
ground floor retail units are purposely orientated away from the vehicular 
highway in order to create a pedestrianised shopping parade which is 
flanked to the south by other services. The unit to which this application 
relates occupies the southern most unit that is bound by Grindleford 
Grove and Edale Crescent to the south east and Melandra Castle Road to 
the north east. Single garage units and car parking serve to separate the 
building from Melandra Castle Road.

2.2 The application site is located within the Built-up-Area of Gamesley.

3. DESCRIPTION OF THE PROPOSAL 

3.1 This application seeks approval for the installation of an extraction unit 
and flue that is to be used in association with an A5 take-away that is to 
operate as a fish and chip shop. The equipment is to be located in the 
south east gable elevation of the terraced mews.
 

3.2 The application, the details attached to it including the plans and the 
responses of the consultees can be found on the Council’s website at: 



http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?
PKID=229652

4. RELEVANT PLANNING HISTORY

There is no planning history relevant to the determination of this 
application.

5. PLANNING POLICIES RELEVANT TO THE DECISION

High Peak local Plan 2016

S1 Sustainable Development Principles
S1a Presumption in Favour of Sustainable Development
S2 Settlement Hierarchy
EQ6 Design and Place Making
CF5 – Provision and retention of Local Community Services and 
Facilities 

National Planning Policy Framework

Paragraph 1 – 14
Section 8
Section 12

6. CONSULTATIONS CARRIED OUT

Site notice Expiry date for comments: 25.01.2019
Neighbour letters Expiry date for comments: 25.01.2019
Press Notice N/A

Neighbours

No neighbour representations have been received.

Consultee Comment Officer response

Environmental 
Health

No objection, subject to the 
following condition:
1. Fume Extraction – Odour: 
Prior to the use hereby permitted 
commencing, a scheme for the 
installation of equipment to 
control the emission of fumes 
and odour from the premises 
shall be submitted to and 
approved in writing by the local 
planning authority.  The scheme 
shall demonstrate compliance 
with, and be consistent with 

The applicant has 
sought to address these 
conditions and 
submitted the required 
surveys. The details are 
being reviewed by 
Environmental Health. 
Members will be 
provided with their 
comments on the 
submitted documents 
ion the updates sheet.

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=229652
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=229652


EMAQ Industry Guidance,  
“Guidance on the Control of 
Odour and Noise from 
Commercial Kitchen Exhaust 
Systems (2018)”. The approved 
schemes shall be implemented 
in full. All equipment installed as 
part of the odour control scheme 
shall thereafter be operated and 
maintained to ensure 
compliance with EMAQ (2018) 
and in accordance with the 
manufacturer’s instructions.

2. Fume Extraction – Noise 
Control: Prior to the use hereby 
permitted commencing, a report 
detailing the noise emissions 
from the proposed extract 
ventilation system shall be 
submitted to the Local Planning 
Authority for approval. Where 
significant loss of amenity is 
identified in the approved report 
the cooking equipment extract 
shall be fitted with effective 
silencers in accordance with an 
acoustic specification to be 
agreed with the Local Planning 
Authority.  The approved 
silencers shall be installed prior 
to commencement of the use of 
the development hereby 
approved and subsequently 
maintained.

3. The extraction system serving 
cooking equipment shall 
incorporate anti-vibration mounts 
and flexible couplings to prevent 
structure-borne noise to the 
adjoining occupiers.

7. POLICY AND PLANNING BALANCE 

Planning Policies

7.1 The determination of a planning application is to be made pursuant to 
section 38(6) of the Planning and Compulsory Purchase Act 2004, which is to 



be read in conjunction with section 70(2) of the Town and Country Planning 
Act 1990. 

7.2 Section 38(6) requires the local planning authority to determine 
planning applications in accordance with the development plan, unless there 
are material circumstances which 'indicate otherwise'. Section 70(2) provides 
that in determining applications the local planning authority "shall have regard 
to the provisions of the Development Plan, so far as material to the application 
and to any other material considerations." The Development Plan currently 
consists of the High Peak Local Plan Policies Adopted April 2016.

7.3 Other material considerations include the National Planning Policy 
Framework (NPPF) and National Planning Policy Guidance (NPPG). 
Paragraph 11 of the National Planning Policy Framework (NPPF) promotes a
‘presumption in favour of sustainable development’. For decision takers this 
means (c) approving development proposals that accord with an up-to-date 
development plan without delay; or (d) where there are no relevant 
development plan policies, or the policies which are more important for 
determining the application are out-of-date, granting permission unless:

i. the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or 
ii. any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole.

7.4 Paragraph 8 of the NPPF identifies three dimensions to sustainable 
development as being economic, social and environmental.

7.5 The presumption in favour of sustainable development is reflected in 
Local Plan policy S1, where it states that the Council expects all new 
development to make a positive contribution towards the sustainability of 
communities and to protecting, and where possible enhancing the 
environment. Policy S1a sets out how the Council will work with applicants to 
secure development that improves the economic, social and environmental 
conditions of the area.

7.6 Development is directed towards the most sustainable locations in 
accordance with the Borough’s settlement hierarchy as outlined at policy S2. 
The spatial strategy seeks to focus future growth in the market Towns, which 
includes Glossop, and more specifically Gamesley. The market towns will be 
the main focus for housing, employment and service growth, consistent with 
maintaining and where possible enhancing their role, distinctive character, 
vitality and appearance. 

Principle of Development

7.7 The application site lies within a prominent location within a parade of 
shops that are intrinsic to the social and functional character of Gamesley. 



The host unit was formally vacant and has recently undergone internal works 
to facilitate a Fish and Chip shop. 

7.8 Section 8 of the NPPF promotes healthy and safe communities and 
states that planning policies and decisions should aim to achieve healthy, 
inclusive and safe places which amongst others should 1. promote social 
interaction and the provision and use of community facilities and other local 
services to enhance the sustainability of communities and residential 
environments; 2. guard against the unnecessary loss of valued facilities and 
services particularly where this would reduce the communities ability to meet 
its day-to-day needs; and 3. ensuring that established shops, facilities and 
services are able to develop and modernise, and are retained for the benefit 
of the community. 

7.9 Policy CF5 recognises the importance of local services and facilities in 
the sustainability and vitality of communities. Proposals should be located 
within the built up area and located where they are well related and connected 
to a settlement. New development and will be supported where it enhances 
existing community facilities 

7.9 The proposed development would facilitate the use of the existing 
ground floor unit as an A5 take-away. It is considered that the development 
would accord with Policy CF5 and the objectives of Section 8 of the NPPF 
which seek to ensure the provision of appropriate services and facilteis for the 
benefit of the local community.

Design 

7.10 In accordance with policy EQ6 all new development should be well 
designed and be of a high quality that responds positively to the environment. 
Section 12 of the NPPF aims to ensure that development function well and 
add to the overall quality of the area and are visually attractive.

7.11 The extraction equipment and flue are to be positioned on a prominent, 
elevated gable elevation and are very likely to appear visually intrusive from 
within the streetscene. The applicant has taken on board this concern and 
considered alternative options for the location of the flue. Options to locate the 
flue internally have been discounted due to the limitations of the residential 
units above and the difficulties in cleaning the flue leading to potential health 
and safety concerns. Locating the flue to the rear of the unit at ground floor 
level, as previously located, has been discounted due to the proximity of the 
flue to the principal habitable room windows located within the residential unit 
above the application site. 

7.12 Though the equipment would be visible it is considered that the 
operational use of the unit would contribute significantly to the social and 
economic sustainability of Gamesley. The site forms part of an established 
shopping parade, where associated paraphernalia is to be expected. It is 
considered that the development would appear less incongruous if it were to 



be coloured black, which can be dealt with by condition. Furthermore, no 
objections have been received from nearby residents.

7.13 Taking into account of the wider benefits arising from this development, 
in addition to the wider context of the site, it is not considered that the 
development would be significantly detrimental to warrant a recommendation 
of refusal. As such this application is considered to accord with the Local Plan 
policy EQ6.  

Amenity

7.14 Local Plan policy EQ6 requires that development achieves a 
satisfactory relationship to adjacent development, taking into account matters 
such as visual intrusion, overlooking, shadowing, overbearing effect, noise, 
light pollution or other adverse impacts on local amenity. Furthermore, NPPF 
paragraph 127 f) also seeks to secure high standards of amenity for existing 
and future users.

7.15  The application site is bound by residential units above the host unit 
and to the south on the opposite side of the highway, Grindleford Grove. The 
Environmental Health Officer has been consulted on this application and 
raised no objection subject to the submission of further information in respect 
of noise and odour, which can be dealt with by condition. Nevertheless, the 
Applicant has sought to address these details prior to determination of this 
application. Additional information submitted by the Applicant is being 
reviewed by Environmental Health. Comments are currently awaited and 
Members will be updated accordingly. 

7.16 A distance of 24m would exist between the proposed extraction 
equipment and flue and Grindleford Mews to the south. Though it is 
acknowledged that the flue would be visually prominent from these 
neighbouring properties; at the distance specified it is not considered that the 
flue would result in such significant injury to visual amenity to warrant a 
decision of refusal. The flue would not likely appear overbearing. With respect 
to the residents above the shop unit, the flue would be positioned to disperse 
any odours well above the eaves level of the building and supported by 
acoustic mounts. The impact on these neighbours will be assessed once it is 
know whether the technical specification of the flue is acceptable to the 
Environmental Health Officer  For the reasons outlined, the impact upon the 
amenity of neighbouring properties is considered to accord with Local Plan 
policy EQ6 and the NPPF.

Planning Balance & Conclusion

7.17 At the heart of the NPPF is a presumption in favour of sustainable 
development. In accordance with paragraph 11 of the NPPF, this means that 
local planning authorities should positively seek opportunities to meet the 
development needs of their area and approve development proposals that 
accord with an up-to-date development plan without delay. 



7.18 This application seeks approval for development required to facilitate 
the operation of a Fish and Chip shop that is to occupy a previously vacant 
unit within the Winster Mews parade. The new flue will support the reuse of 
this unit which offers significant social benefits by complimenting the variety of 
shops, facilities and services within the parade of shops for the benefit of the 
community. No objections been received from nearby residential properties. 
This application is considered to accord with the policies contained in the High 
Peak Local Plan 2016 and the National Planning Policy Framework; 
accordingly it is recommended that planning permission be granted.  

        8. RECOMMENDATIONS

A. APPROVE, subject to the following conditions;

Condition number Brief description Comment
TL01 Commencement of 

development
AP01 Approved Plans
NSTD Flue and equipment to 

be coloured black
FED08 Fume Extraction – 

Odour
FED09 Fume Extraction - Noise

The extraction system 
serving cooking 
equipment shall 
incorporate anti-vibration 
mounts and flexible 
couplings to prevent 
structure-borne noise to 
the adjoining occupiers

B. In the event of any changes being needed to the wording of the 
Committee’s decision (such as to delete, vary or add 
conditions/informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Operations 
Manager – Development Services has delegated authority to do so in 
consultation with the Chairman of the Committee, provided that the 
changes do not exceed the substantive nature of the Committee’s 
decision.

This recommendation is made following careful consideration of all the issues 
raised through the application process and thorough discussion with the 
applicants. In accordance with Paragraph 38 of the NPPF the Case Officer 
has sought solutions where possible to secure a development that improves 
the economic, social and environmental conditions of the area.



Site plan


